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ABATEMENT. 
See Pleading. 


ADMINISTRATORS AND EXECUTORS. 


1. The Ordinary may rescind for fraud or improvidence, 
an order granting letters of dismission. Till rescind- 
ed, it is binding. Collier vs. Cross 


2. Such an order is no prejudice to sureties. bid. 


2. Administrators may recover land of the heir, or a pur- 
chaser from the heir, without an order of sale. Bond 
vs. Watson 


4. Administration will not be presumed in favor of a 
trespasser. bid. 


5. The Act of 1799 empowering executors and admin- 
istrators to make titles, is permissive only, and not im- 
perative. Chance vs. Beall........cccscsssessseccseeseeree 


6. The title of the heir obtained fairly by distribution, 
is good against a judgment subsequentiy obtained 
against the administrator. Zhe Justices, fc. vs. 
Moreland 


‘7. A receiver ought not to be appointed ex parte to take 


2 | 
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assets from hands of executor, unless a strong case of 
danger to the fund be made. Rogers vs. Dougherty. 271 


8. F raudulent administrations not for the benefit of heirs 
or creditors, should be discouraged. Daniel vs. Sapp. 514 


9. Administrator, by public proclamation, may restrict 
the amount of land sold. Lee vs. Hester........0.2c0 588 


10. Ordinary may force administration on the Clerk of 
the Superier Court. Johnston vs. Tatwm....s..... sce TT5 


See Costs, 3. Injunction, 1. 
AMENDMENT. 


1. The Act of 1854, relating in part to the amending of 
pleadings, authorizes an amendment taking the form 
of a cross-bill. Canant vs. Mappin.......scececeererees 730 
See Land Laws, 2. Pleading, 2, 3, T. 
APPEAL 


1. Lies from verdict on an issue on motion to establish 


lost papers. TZ'aylor vs. Holland............sceseeeeseceee 11 
2. Is good, though costs are not paid; the Clerk is re- 

sponsible therefor. Crawford vs. Cate........s...cceees 69 
Boe, alee Tgner vs. Sachettisicienies .cisnenccsssersinnséenss 773 


3. A failure to submit evidence is not conclusive that the 
appeal was frivolous. (/more vs. Wright....... eeute 198 


4. To grant damages, it must he frivolous and for delay. 
Hartridge.vs. MoRaniel.....cc.ccccgiisccepsocensccecsasctes 398 
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5. It is admissible to. show by Counse] why he advised 
it. J bid. 


ARREST. 


1. A party submitting to an officer with a’ warrant is 
under arrest, though not actually deprived of liberty. 


Dirtey tis DOME. 8 85. CP ARAGETOO R 369 
2. Is legal of a witness previously under bail, when ca. 
sa. is issued. Marshall vs. Carhart, Bro. § Co...... 419 
ASSIGNMENTS. 


See Husband and Wife,1. Insolvent Debtors, 3. 


ATTACHMENT 
1. -Is good, thcugh the officer omits toadd “J. P.” to 
his name. . Henderson vs. Pittman....ccccccccccccceveces 735 
BAIL.” 


1. Affidavit by Attorney that plaintiff claimed that de- 
fendant owed him so much, sufficient. Hyrek vs. Ode- 
SO TPR, ee See Sen. hanes At essecetesens Waciveeteee 579 
BAILMENT. 
See Slaves, 1 to 4. Contract, 2. 
BANKS. 
See Corporations. 


BASTARDS. 


‘See Marriage and Divorce, 4. 
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BRIDGES. 
See Courts, 3, 4. 
CERTIORARI 
1. Stops the case at the stage when it is served. T'ay- 
GO 8: PAG ic. seine ndsavngerssyavenncd Revccvoccepecvecesaesiacee TT. 
2. Lies to Justices trying a forcible entry. Jd. 
3. Affidavit supported by answer of Justices will be sus- 
tained, though originally deficient. Id. 
4. In forcible entry case, no bond for “ condemnation 
money’ necessary. Id. 
5. Act of 1850 applies only to Justices’ Courts. Jd. 
CHARGE OF THE COURT. 
1. No error to tell the Jury that they are not responsi- 
ble for effect of verdict. Jesse vs. The State.......... 156 
2. Nor error to be emphatic as to form of verdict, if no. 
bias shown. Id. 
3. It is ervny to tell the Jury they are bownd to find one. 
way, Whcu evidence is conflicting. Scott vs. Winship. 430° 
5. Such charge is erroneous in a criminal cause, if the 
facts are consistent with the hypothesis of innocence. 
Mille ve. Dike Beate.» .osisaasesistven tits toss ta aa a 438 
6. If the Court forgets to’ charge on a’ request, and 
Counsel fail to call attention thereto, it is waived. 
A rerett vs. Di ady Gie:vis seis ave g wikhore a brs MUGLER oe gt pie 0k 4 ste oa a sible 523 
7. The charge may be based on secondary evidence ad- 
mitte’) by consent. ~ Gead 8. GOO OYN ss. secceoees 600 
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8. And must be construed in reference to the facts of 
the case. Cohron vs. The State....cccccccccccccccccecs 752 


CLAIMS AND CLAIM CASES 


1. In attachment, may be interposed at any time before 
sale. Simmons vs.” Bennett........2..0cdicscesseev eevee 48 


r 


2. The person holding the legal title may claim wherever 
the equitable interest may be. Batley vs. Brockett... 148 


3. Property of wife and children should not be subjected 
to payment of the debts of husband, because the pro- 
per party has not claimed. Jd. 


4, Sheriff’s returns on fi. fa. not conclusive against 
claimants. Gray vs. Cole et dl,......cseccccsecevsscsceee 204 


5. Sayings of defendant six months before the debt was 
created, admissible against plaintiff in fi. fa. Horn 
Rote } Lalita. scccidsiive [cinchecwsiicttbtaganeal 210 


Bon, alan: BRE Wei eee once cceseedisstedicedscdencncsccdtbes 240 


6. Judgment against defendant in fi. fa. establishing. 
copy deed, admissible for claimants. Anderson vs. 
Teens nse Ten +Vxssapiats oie cintenieine ideale . 383 


7. Where the transaction is between relatives, the bona 
fides of the transaction is of vital importance. Scott 
0, WE ac oys.occignsenaroeconerge shouted tiateates 429 


8. That the defendant tried to run off the property, is no 
evidence against the claimant. J dzd. 


CONSTITUTIONAL LAW. 


1,. The Legislature may authorize the Ordinary to grant 








guardianship of a minor living out of the county. 


- 


Bdteee 00. DROW iivinie cveriicsiesischese'cs<kuvehsiendee ead 375 


CONTINUANCE 


1. Refused where agent acknowledged service and party 
failed to prepare his defence. Brown vs. Winship... 693 


CONTRACT. 
1. Landlord cannot recover rent for a house let for the 


purposes of prostitution: Aliter, where he simply 
knew it might be so used. Ralston vs. Boody......... 449 


2. The mere fact of taking home a hired slave to nurse 
him while sick, is not annulling the contract. of hire. 
Gi Whe Fa tiiges niin sionte Bo vetinn si ghiiecsetisscecegyss 664 


ee ie ion iccctnskiscindtemandiuaitmeeiiies 1 


CORPORATIONS. 


1. In a suit against a stockholder in a bank, the trans- 
fer book is evidence. Robinson vs. Bealle........... 275 


2. The-directors are liable for an ‘excess’ of. issues ; 
and the billholder, by releasing the directors, releases 
the stockholders. 6rd. 


3. Such liability of the directors is joint. bid. 


4. Settling with one stockholder is immaterial to the 
others. Lid. 


5, An act of the cashier, kiowm to and ratified by the di- 
rectors, binds the bank. J did. 

















oe . 
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6. To enable creditorsto render stockholders liable for 
fraud, they must show that they gave credit, or some- 
thing said or done by the members, amounting to a 
deceit. Sisson et al. vs. Matthews et al.........0600+ 848 


7. Municipal corporation is ndt liable to be sued for an 
error in judgment committed by the mayor and coun- 
sel, in refusing to grant a retail license. Duke-vs. 


Tha Mlaigptity Big << ieyss iai's Sends savap ghevesvosnsipteatencyerts 635 


See Escape, 2. 
COSTS 


1. In Supreme Court prescribed. reeman and Wife 
06, Pucker ......c0gsoccipesentixsduahicteas qos opipaietanteas 


2. Constable is entitled to fee for return of no property, 
but he cannot keep it out of money collected on other 


fi. fas. Chapman vs: Smiths. crcccececececeees ere 572 


& 
3. Executgy's and adthinistrators are not liable to costs 


as plaintiffs, where the action is brought upon a con- 
tract entered into by deceased, or for a wrong done in 
‘his lifetime. The Justices vs. Haygood.is.....c.e. 0s 847 


COURTS. 


1. Minutes are valid though not signed. ° The Justices 
vg. LIOUEE. opi cnceese ge Cohn Pratttes tan eam ee tik pate ea tee 328 


2. Need not show the place of sitting. Ibid. 


‘3. The Justices of the Inferior Court 'may contract for 
bridges by parol. id, 


4, But must act as a Court; not separately. The Gov- 
+ krnor, Fe. VES Phe TUNG... coccseracvtocsccenecgeoaneees 859. 


VOL. xx-109 | 
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CRIMINAL LAW. 





1. Reasonable doubt, ground for acquittal. Jesse vs. 
T he State.....+..00 are Ce LY eee a) Pee aS -osees ROE 


2. Jury cannot go beyond the proof to raise doubts. 
Id. 


8, If two are jointly indicted and sever, one may place 


a demand for trial on the minutes. Winkle vs. The 
NE. cited ttdicsiaiscihatinvicdinitede ba banadenne 666 


4. A plea entered by mistake on the wrong indictment 
may be corrected, though entered on the minutes. 
Davis vs. The State......cscccseees iat eairien cccecntnd 674 


5. All cases must be tried under Act ef 1856, whether 
offence “was committed before or not. Reid vs. The 
BON, Bake xs Sin anised Cycle tnde addin hn Nal Hkh anbih dined oslnih 682 


See, also, Batley vs. The State.......¢.... ‘ shensees Séseiste 742 


6. Every killing must be presumed to be felonious, unti\ 
the contrary is shown. Cohron vs. The State........ » 752 


T. When t!c only evidence is defendants’ own confessions, 
the Jury must weigh them, and believe as much as 
they deem to be true. Jd. 


8. If the Petit Jury return a malicious prosecution, the 
Court has no power to relieve the prosecutor from 
COGES, ~ SOCOOE VR, 2 RO TMB cdc vi Zeces ves cencesvessavtennes 839 


9. The offence of riot, as defined inthe Penal Code, con- 
strited. «2d. 


See Fridence, 7 
and Divorce: 


OH 


or n° °98 - ee 1, SRE 
, 20, 30, 31. Jurors. © Marriage 

















DAMAGES. 

1. In action for. mesne profits of ‘ferry landing; the re- 
ceipts of the ferry, deducting costs and expenses, is 
proper in estimating damages, especially against a 


trespasser. . Avereti.vs. Brady....c.etsceeet Wain diets ov 523 


2. If profits are increased by improvements, the Jury 
» may deduct them. Jd. 


See ew. Trial, 9. 
DEBTOR AND CREDITOR. 
1. If they agree that.a third person shall be substituted 
as debtor before the debt is due, the original debt is 
extinguished. Brown vs. Harris........ ‘eeeeeeeesensees 403 
2. If two of three debtors have paid their share of a joint 


debt and the creditor releases the other, these two are 
discharged. Campbell § Co..v8. Brown... s.creceeeses 415 


See Fraud. 
‘DECEIT. 


1. Fraud, aswell as damage, is necessary to sustain the ~ 
action. Bennett v8. Terrill... iscccocccsssccccscedscones ce 83 


2. The representation must be certain, and made to the 
plaintiff or his agent. Slade vs. Little........:seereeeee 371 


DEED 


1. Made in pursuance of bond for titles is not void, 
though there be adverse possession at the time. -West 
vs. Drawhorn § Holt......0..c.00ccecees svodeas abcaheaiey 170 
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2. Bill of szle unattestedis presumed to be executed on 

day of its date. Scott vs. Winship....... cscs sesceeeee ‘480 


3. A limitation determines the estate without entry or 
claim. Aliter,as to a condition. Norris vs. Miiner. 563 


4. A stranger cannot take advantage of the breach of a 
condition in a deed. . Id. 


5. Effect of the words “‘more or less.” Lee ws. Hester. 588 


6. A deed to “A of a negro girl during the life of A, 
and then to her bodily heirs, and if the said A should 

' die without issue, then over to her brothers and sisters 
alive at that time ; and if dead, to their children,’’ the 
limitation over is good. Jones vs. Jones. .s....5..0.,6.5 699 


See Lstoppel, 2. 
DEMAND. 


1. A request to pay amounts to a demand, whatever 
may be the response. Burkhalter vs. Bulloch......... 256. 


DEVISE AND LEGACY. 


1. Legacy is not subject to seizure and sale till executor 
assents, or all claims of higher rank cease to exist. 
Suggs vs. West & Worrill..........c0cecce. aecmictmeise 100 


2. A devise that the “whole of my estate, real and per- 
sonal, shall remain in possession of my wife during 
life or widowhood, and for her to have the free use 
and occupation thereof, together with the profits aris- 
ing therefrom,” gives the wife the use and profits of 
the whole estate: 2d. To give her the crop on hand 
at'the time of her death less the expenses of the year 














a 
~ 


& 
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co 
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‘and the support of the negroes and stock, 3d. And 


v8. Murphy wetese Co ace ogsccesortcce peedsd tbewcstesveqveseéoe o6 549 


. A devise toS during life, and then to her bodily 


heirs, gives an absolute estate. Jones vs. Jones...... 699 


. A bequest of “all the negroes and effects” which tes- 


tator might receive from his father’s estate does not 
pass his share of money arising from land sold for dis- 
tribution after his death. Shivers vs. Latimer........ 73T 


. G-gave three-fourths of his estate, including negroes, 


to his three grand-children, and $500 extra, “and 
more if required,’’ to one of them to defray the ex-. 
pense of his raising and education. He left. it. to the 
discretion of his executors, whom he nominated to 
“carry his will into full effect,” whether to hire out 


‘the negroes or purchase Jand and work them: Held, 


that these were personal trusts to the executors, and 
that the guardian of the grand-children could not re- 
cover this property. Willingham vs. Bentley......... 783 


. When there is a subject that fits and satisfies a de- 


scription in every particular, and there is another that 


‘does not fully satisfy it, the presumption is, that the 


former, and not the latter, was intended. Booker vs. 


Cs ids eet ties ses cscdenscoveedip eines a sees analog 786 
. Money, notes, &c. may be leftin remainder. T'horn- 

Sate WR BI soe Giang sencscceccctsecbees Sisdesktcaaia ¢... TOL 
. The gift of the whole estate includes money. Jd. 


. A direction for the sale of the estate after death of 


life tenant, does not prevent money from passing te 
remaindermen. Id. 
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10. Policy and Law of prone as to entails. Gray vs. 
Ns cline OE Bi 2) aT Re ET a Te 804 


11. Whatever words will, by the rules of English Law, 
create an estate tail of realty in Georgia, create a fee 
simple, both as to realty and personalty. Td. 


12, A legacy of slaves to two daughters, “and should 
Jane and Sarah, or either of them, die without an 
heir begotten of their bodies, then their part or parts 
to be equally divided between Polly Morrison, my said 
sons and the survivor :’’ Held, that the limitation over 
was void. Lumpkin, J. dissenting. Id. 


13. Testator lends his whole estate to his wife, and on 
her death or marriage, disposes of the whole, dividing 
it into three parts and giving one-third to his brothers 
‘and sisters, naming them, among others, Cheadle 
Burch. Ue farther provided, “ if either of my broth- 
ers or sisters should decease, leaving no child or chil- 
den, then and in that case, my will is, that their part 
of said legacy be equally divided betwixt the whole of 
my brothers and sisters.” Cheadle Burch was dead 
when the will was made: Held, that his children took 
his share by implication. Burch vs. Burch...0.....0+ 834 


DISCOVERY AT LAW. 
1. The failure of nominal parties to answer.is no ground 
for djsmissal. Bridges vs. Nicholson.......00....00008 90 


DIVORCE. 


1. A verdict for libellant does not vest the property so 
as to set aside the claim of creditors. Jackson ve. 
MMM inviseasinitdyitecssrseeepinesesb eget exasiahinns 120 








— 








— 
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2. The Jury may award the property to each or both. 
Id. ; 


See Marriage and Divorce. 
EJECTMENT. 


1. No recovery can be had on the demise of a person 
dead at the trial. Bond vs. Watson.....s.ee.ssseeeeeee, 135. 


2. Nor of a person having no title at the commencement 
of the suit. Id. 


3: An ‘administration will not be presumed to support 
the title of a trespasser. Id. 


See Limitation of Actions, 3, 4. 
EMBLEMENTS. 


1. Tenant for life is entitled thereto. Z'hornton vs. 
Da secs dnfors Attic cee Pder ct Perenpsivececsseetoct 791 


2. This doctrine does not extend to negroes used in ag- 
ricultural pursuits. Jd.’ 


EQUITY. 


1. Specific performance is granted, as of course, of a sale 
of land in writing, certain, fair, and for an adequate 


consideration. Chance vs. Beall.........ccccecccecceees 142 
2QVill_ not Equity nt compensation for improve- 
ments In cases ,of possession from mutual mistake ? 
* 
Keck vg. Cb sce MI tte cd teh caktesidbinccscbteneni 190 


3, Will not restrain’ a ease at law where the remédy is 
adequate. Westfall vs. Scott, Carhart & Co......00000 238 











tte'e 
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4. Will not relieve a geen from his own Want'of dili- 
gence and caution. Castleberry v8. Sateen 242° 


5. Will not aid one relying ona forged bonds until:at 
least he has cleared himself of all-connection with the 
forgery. - Whittington vs. Summerall.....s-¢ssveegeee 345 


6. Where a bill-is filed to let in an equitable defence to 
an action at law, it may be. filed. in the. county where 
the action is pending. Kendrick vs. Whitfield........ 379 


7. If want of jurisdiction is apparent: on : the bill; itis too. 
late to object after answer. Id. ~ 


8. A party seeking to correct a mistake must offer to do 
equity. Boyce vs. Watson........+ kee Be ascosgbusate 51T-: 


9. A misrepresentation not acted on is no ‘ground for 
equitable relief. ai 


10. ‘A misrepresentation as to quantity of river land 
overflown at the time of purchase, and a material item 
in the sale, is ground for relief. Gaulden, vs. Shehee. 532 


11. The power to restrain a nuisance, used.only in cases 
of necessity, where the evil‘is certain, and not:favored 
where the alleged nuisance has a tendency to promote 
the public convenience. Harniecy: vs. Brooks......+. 587 


12. The answer of a defendant i in equity, making ad- ~ 
missions against himself, is ee his-co-defen- # 
dant. Carithers vs. Jarrell....2.4...5..+. es Ce BRS deste 842 

; 7 
13. A mistepresentation as to a matter “equally open 
» to both parties, is no ground for ve Payne i: % 
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14. Difference between bills to perpetuate testimony and 
de bene esse, and the origin of each. Bookervs. Book- - 


OP heap bis iginthe HCE Re thse tle diiolh Wdidaeiss wah odtatsboe tile ussois TIT 
15. In what cases the former will lie. Id. 
See Administrators, fc.T. Grants, 2. Injunction. 
EQUITY PLEADING AND PRACTICE. 


1. A complainant in Equity may dismiss his bill at any 
time, if defendant is not prejudiced. Hammond vs. 


Psi erdicsscdiinitnctns Suinihndcaapiawctitediedes 29 


2. The Court has a discretion in granting time for filing 
exceptions to answers. Id. 


3. A party will not be heard who has no interest. West- 
Fall ve. Soett, Carhart Qe... .icdiccevcsssecrseresseviss 233 


4. Cross-bill unnecessary, if relief can be had by an- 
ower. Bulloch ve. Brewin... ised sciecdisiavdvddeses six 472 


5. If two are necessary defendants and live in different 
counties, the bill may be filed in either county. Wade 
et Pn Miinnssrcssassintnsmasenn  . innnteorallacmciiin 645 


6. Rules as to bills to perpetuate testimony, and how 
and when amendable. Booker vs. Booker.........++ TTT 


See Amendment, 1. 


ERROR. 


1. Writ lies to a refusal to allow an appeal, though a 
motion for new trial is pending. Taylor vs. Holland. 11 


You. xx-110 








a — 
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ESCAPE. 


1. Rescue by a mob is no defence to an officer having a 
party under final process. Abbott vs. Holland......... 598. 


2. The county is not liable for an escape caused by the 
insufficiency of the jail, though tlie Sheriff may have | 
been made liable therefor. Haygood vs. The Justices. 845. 


ESTOPPEL 


1. Does not apply; unless there be injury resulting from 
the act or declarations of the party. Goodwyn vs. 


IE vas cecrtticstiicrcncmusnmninmneaes 600 
2. The recital of the payment of the purchase money in 
a deed is no estoppel. Harwell vs. Fitts........sc0000 723 
EVIDENCE. 


1. Toa plea of no partnership, judgment on contracts 
prior to the date of the alleged partnership are inad- 
missible. Collier v6. Crete........ccccscvessccocaveascceeee 1 


2. Pertinent facts should be submitted to the Jury. 
Walker ve: Raberte ccc... cscvseevvvvncaververveniwonedaounk 15 


3. Voluntary confessions by a slave are admissible. 
Rafe (a slave) vs. Thé States... ccccsccisistcdecvesscses 60 


4. Objections not made are waived. Bond vs. Watson. 135 


5. If the record shows no specific objection, any may be 
urged in Supreme Court. Jd. 


6. A question being over-ruled as leading, does not pre- 
vent the witness from testifying on that point. Hezs- 
ler vs. The Siate......00 risiccuhankkxexcuxta eos 153 
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7. The manner of a witness is proper for the considera- 
tion of the Jury. Jesse vs. The State.......cesceeeeeees 156 


8. Not escaping is equivocal evidence of innocence. Jd. 


9. Jury may consider as evidence a return on a fi. fa. in 
evidence before them. Gray vs. Cole......cscsecesseees 204 


10. The best evidence must be obtained. Robinson vs. 
Dale icteimin adh aneincnivienemmadrieei 275 


11. Ona question whether a cashier had certain powers, 
other acts of a similar character done by him are ad- 
missible in evidence. Id. 


12. A writing with a witness ought not to be admitted 
until the witness is examined, although it is alleged 
and sought to prove it to be spurious. Stamper vs. 


13. Individual members of Inferior Court are compe- 
tent witnesses on a mandamus vs. the Court to compel 
payment for a bridge. The Justices vs. House....... 328 


14. A work may be valueless, though the doing the 
same costmoney. Hence, proof of the latter does not 
show the former. TZ'he Governor, gc. vs. The Jus- 


15. Books are admissible only because no better evi- 
dence exists. Slade vs. Nelson....cc.ccsscccscccceeseeees 365 


16. Presumptions of law and of fact may be rebutted by 
evidence. Bryan vs. Walton.......cssccecoceccecceecreese 480 


17. General reputation, reputed ownership, public ru- 
mor, &c. is original evidence, and not hearsay. Id. 


18. Opinion of witness admissible when he states the 
foundation of facts. Id. 








? 
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19. If a party has two titles, by will and by descent, 
and elects the latter, he will not be compelled to pro- 
duce the former, nor will evidence of its contents be 
received. Id. 


20. An irregular judgment may be evidence for many 
purposes. Jd. 


21. The acquiescence of a community in the failure of 
an alleged free person of color to be registered, is a 
circumstance admissible to the Jury. Jd. 


22. Secondary evidence admitted by consent will not be 
withdrawn on motion. Norris vs. Milner...........+++- 563 


See, also, Goodwyn vs. Goodwyn.......sceccescseresenceenes 600 
23. If a witness has been rejected through misapprehen- 
sion, the Court should correct the mistake. Goodwyn 


nics seni maniiivbinnmmmuntinianian 600 


24. Family statements inadmissible unless the party 
was present. Id. 


25. Belief inadmissible unless accompanied by facts. Jd. 


26. A settlement attacked for mistake is admissible to 
show the mistake. Rogers vs. Mandeville.........00... 627 


27. On an issue of payment of a fi. fa. defendant’s admis- 
sion against his interest admissible. Foster vs. Ruth- 


oc ee bedvaiaeberenennebatsons Sevussewnmnainae 676 


28. A promise in writing not to levy on land without con- 
sideration, is no evidence to show such a release as 
would let in a younger fi. fa. Id. 
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29. It is no objection to evidence as to hand-writing that 
the witness’ knowledge was obtained since the diffi- 
culty, or that means were used to obtain it, provided 
no suspicion, as to the party’s disguising his writing, . 
arose. eid vs. The State........... wenebinds ennkens veveee, 681 


30. Acts and declarations of conspirators is original evi- 
dence against all, but subsequent declarations are ad- 
missible only against the party making them. Id. 


31. Proof of acts on the part of all to remove a material 
witness is admissible. Jd. 


32. Parol evidence is admissible to apply a description 
to its subject, and if the description be inaccurate, such 
part is to be rejected. Summerlin vs. Hesterly....... 689 


33. Unauthorized recitals in a Sheriff’s deed are no evi- 
dence. Jd. 


34. A general expression used by a witness, instead of 
repeating particulars, is admissible. Pope vs. Toombs. 762 


See Appeal, 5. Claims, 4, 5, 6. Discovery at Law. 
Deed, 2. Equity, 1,2. Fraud, 2, 3,4. Garnish- 
ment, 1. Grant, 1. Interrogatories. Practice, 1, 2. 


EXECUTION. 


1. Presumption of satisfaction from levy, how rebutted. 
Bern vt. F006 § Lathes: ccsccicssysisesstasecseseveunias 210 


2. If plaintiff in fi. fu. bids off land levied on by his fi. 
fa. he cannot claim other money until he accounts for 


his bid. Granmniss va. Dacey..ccccccccecccecccccccceccccce 401 
y 


3. May be assigned to the Sheriff. Hill vs. Hdmonson. 63T 


of 
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4, Levy on realty is no presumption of satisfaction. 
Pete te. Bathitfend. 4 s...0 ici sisvvviadicessceii ie 676 


See Costs, 2. Devise and Legacy, 1. 


FEES. 


See Costs. 


FORCIBLE ENTRY. 


See Certiorari. 
FRAUD: 


1. If property is fairly purchased from a debtor in fail- 
ing circumstances, the creditors must refund the price 
before they can re-sell on account of inadequacy, un- 
less the inadequacy amounts to a’fraud. Scott vs. 


PI es sirsinnsascnancoenedenens cocrvenndneniiasseunnvennes 429 


2. An agreement to retain possession after sale, even if 
invalid, may explain the possession. Td. 


3. Proof of payment of a valuable consideration rebuts 
the presumption from continued possession. Id. 


4. The presumption arising from the sale of all an insol- » 
vent’s property does not apply to one purchasing only 
an inconsiderable part. Td. 


5. The father’s holding for a child is not sufficient, if 
the possession commenced before the child’s title. 


king aes, Ge iiivesinn icin eecivicncdinncmacoiens 600 


6. A sale to defraud creditors is good ¢xter partes. If 
no-price is paid, however, an action will not lie. qd. 
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GARNISHMENT. 

1. The onus of showing that a note was transferred to 
plaintiff before garnishment served, is on the plaintiff. 
Harvey vs. Mason g¢ Dibble.......csccceccecccsceccccece eee 417 

GRANT 
1. Cannot be presumed from: forty. years’ possession 


alone. Daggett vs. Durden........ | Heeceecsccsedesesssaues 467 


2. Mistake in, cannot be rectified by sci. fa. or bill. Me. 
Rory v9. Sykes. csccecevveeveereeeeees distin « anubbdibiithe inbdoe 571 


3. Cannot be attacked collaterally by showing that the 
Land Gourt was improperly: organized. . °Vickery vs. 
GUARDIAN: AND WARD. 


1. Guardian may expend in education the accumulated 
profits of estate. Freeman and wife vs. Tucker....... T 


2. The husband of a female ward may ratify acts of 
guardian in improper expenditure of money. Jd. 


3. If no fraud, mistake or imposition, settlement is bind- 
ing. Id. 


4. The returns are sufficient notice to the Ordinary of 
condition of the estate, so as to justify the guardian in 
appropriating a part to maintenance and education. 

Rolf v9. Bol. ic sia sis gactede sensesyssosundsatsoeceress coeses 325. 


HUSBAND AND WIFE. 


1. A gift from husband to wife of all his property is not 
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necessarily void, because he subsequently contracts — 
large debts. Horn vs. Ross and Lettch.........seseeee 210° 


See Claims, 3. Divorce. - Trusts, 3, 4. 


INFERIOR COURT. 


See Courts. 
: INJUNCTION - 


1. Granted to restrain insolvent adm’r from collecting 
from distributee, to whom a larger amount was coming 
from the estate. Carter vs. McMichael..........0000+ 96 

2. On ex parte application, the Courts will not grant ar 
injunction ordering the party to perform an act. 


nate a6. Tatty ctncessience sinctnetemanminai 126. 


3. On motion to dissolve, the answer istaken as true. 
It may impeach itself. Castleberry vs. Scandrett..... 242. 


4. If the answer denies the nuisance, the injunction will 

be dissolved—the party proceeding at his peril. My- 

gatt vs. Goetchins......... elill wsedelethente shea cdonbiatbed 350 
See, also, Harrison-vs. Brooks........0ccccccesescsssecscece 53T 


5. The Equity being denied, injunction dissolved. Bor- 
ing vs. Rollins........... saeeeeeneeseeseeeseeesses senses naeees 623 


See Equity, 11. Trusts, 3, 4. 


INSOLVENT DEBTORS. 


1. Land is not exempt under the Act of 1841, unless 
the provisions of that Act as to survey, &c. be first 
complied with. Crow vs. Whitworth......cccssccseresere 38 


























oa om 


2. > grist-mifl cannot be included th aad laid exempt. © 
a 


8. A transfer of stock to N, with power to sell at auc- 
tion, and after applying the proceeds to pay his debt, 
the balance to C, and after paying his debt, to D, is 
void, under the Act of 1818. Norton ve Cobb ¢ 


ee: See oe 44 


4. If the debtor owns only-.ten acres of land inthe coun- 
ty, the Acts of 1841 and 1843, requiring the Sheriff 
to admeasure, &c. do not apply. Rogers vs, Hawkina, 200 


5. Appearance at any time during the term is a com- 
pliance with the bond of defendant in ca. sa. Jones 


§ Rochford vs. Garrett.r.....0000 sevees coseMeeezeceneqees 200 


6. Only three things authorize imprisonment of a debtor : 
1, Failure to notify. 2. Refusal to, take oath. 3. 
Conviction of fraud. Failure to file schedule is‘no 
ground. Mims vs. Lockett.......1..cssceeeseveseves phiaeis . 474 


7. Jury are to decide on sufficiency of schedule. Td. 
8. The Act should be liberally construed. Jd. 


9. Debtor may deliver up property under Act of 1811, 
after. giving bond for his appearance under the Honest ,, _ 
Debtor’s Act. Hening vs. Nelson........s.sscsecssee ves 588 


10. A Lawyer’s library is not exempt. Lenoir vs. 


See Fraud. 
INTEREST. 


1. A stipulated hire for a negro is a liquidated demand, 
and bears interest. Roberts vs. Pri0r......esecececceees 561 


vou. xx-111 


se 








| 





2. Liquidated and unliquidated demands defined. Id... 
INTERROGATORIES 


1. Are well executed, though the commissioners’ names 
are not inserted in the commission. Jordan vs. Rivers. 108 


2. Ariswer should be full, so as to meet every’ material 
thing. McNetl v8. Rosscav.......ccsssccccseeeceseeese weve 598 


JUDGMENT 


Da scinctissinsivntceqeniaapisepecpsamsiiinawsaiile ibapenesues 90 


2. Void, if there was no process or waiver. Reynolds 
Rs Sa sii F ccsainkenessataslagnsienmienmtenienemenndentes 225 


3. In motion to revive a dormant judgment, that it is 
still effective, is matter of defence. Id. 


» 


4. Binds interest in partnership property. Dennis vs. 


ee ee ae 386. 
5. Conclusive of the case till set aside. Cochran vs. 

DAI 6..2000060 diten ‘since ink ckoprenkatadanguiaipentaceseenbwis 581 

e 

6. Whether a judgment is right or not, depends on the 

valuation set by the law on the facts proved. Pope 

hs ia oi cranes Sond conv ecnuedandacenepaenanelannciga 762 
See Adm’rs, fc. 6. Practice, 6. Sureties, 1. 

JURIES. 

1. Object of Act in relation to impannelling Jurors. 

SN SI Ne SU gintns sec bs ening apenas -sPesmeaees Totes 60 
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2. Grand Jurors not of the term liable to serve on crim- _ 
inal cases. Jd. 


3. Act of 1856 constitutional. Id. 
See, also, Jesse vs. State, 156. Reid vs. State.......... 682 


4. The 34th sec. 14th div. Penal Code Gin not refer to 
Jurors. Jd. 


5. Juror maybe excused for deafness. Jesse vs. T he 


6. Act exempting certain firemen in Macon. not repealed 
by Act of 1856, about Jurors generally... Bloom vs. 
T he State........ ttn c++ shan lade naeestgmaeauseene 443 


JUSTICES OF THE PEACE — 


1, Removing from the district vacates his office. Hin- 
tom U8. Lindsay ...0..ssessvseesercenseesessesecsscersesee cee see (4G 


2. Yet his acts are good: and binding as an officer de 
facto, so far as the public and third persons are con- 
cerned, and cannot be invalidated in a proceeding to 
_ which he is not @ party. Id. 


LAND LAWS. 
1. Under the Act of 1854, the occupant’s affidavit was, 
that he held under D, and that D claimed title. D 


also filed an affidavit: Held, that they were insufi- 
Gient. ‘Cardin v8. Standley........s.cccccccseccereseccsees 105 


2. They are not amendable. Jd. 


3. This Act construed. Poulan vs. Seller....cesssccveeee (228 








“4 
b 





$84 ANDEX. 
4. Title is evidence of right of possession. Id. 


5. Occupant’s affidavit should show a bona fide claim to 
the legal right of possession. Jd. 4 


See Grant. 
LANDLORD AND PENANT. 


See Contract, 1. 





LIMITATION OF ACTIONS. 


1. Since Act of 1854, new. promise must be in writing. 
Caldwell vs. Ferrell Ma. Merrtigatisalrenatcceme Ao Bnet tds ninth 94 


2: Riley vs. Griffin, (16 Ga. 141,) affirmed. Keel vs. 
a aN NE NT eisiieaeein 190 


3. He who holds even under a forged bond for titles, 
does not hold adversely to the true owner, 80 long ag 
he believes it to be genuine, and the purchase money 
is not paid. But he does hold adversely if the bond 
was made by another personating the true owner, and 
made as his own bond. Stamper vs. Griffin........0++. 812 


4, One in possession, disclaiming title, holds for the true 
owner, until by declaration or otherwise he changes 
the character of his possession. Jd. 


5. A Statute of Limitations cannot bar before.its pas- 
sage, and a reasonable time after should be allowed. 
_ The Central Bank vs. Solomon......cccrscoeccceceeceees 408 





6. The cutting of stocks and making of roads and cause- 
ways for four or five years, and then cutting firewood 
off an uninclosed lot of land, is not such adyerse pos- 
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session as will support the Statute. Watts vs. Gris- 
QR ices ndniinsimicdinmelnan 732 


See Partnership, 2. 


LIMITATION OF ESTATES. 
See Deed, 6. Devise and Legacy. 
MANDAMUS. 


See Pleadings, 5. 


MANUMISSION. 


1. A deed granting freedom to slaves, and reserving the 
control of them during the life of the grantor, and 
appointing trustees to carry them to a free sleet 
void. Hhornton vs.: Chisholm ......cccecccecceccscceeds + 838 


MARRIAGE AND DIVORCE. 


1. If the guilty party, being divorced a vinculo, g-c. mar- 
ries again; he is guilty of bigamy and may be prose- 
‘cuted, but the second marriage is not declared void., 


Park vs. Barron sits touneteadinihteiiteitiaiiitaasil ae or seceges (FUR 


. The law is more regardful of nuptial than ordinary 
contracts; and persons incapg@ble of contracting gen- 
erally, may contract marriage. Td. 


bo 


3. Unlawful marriages are not void unless declared to 
be so. Jd. _ 


4. The issue in this case are not bastards. Jd. 
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86 INDEX. 
MARRIAGE CONTRACT. 


1. Giving the entire estate and management to the wife, 
although it relieved the husband from accounting for 
the annual income, does not make that income liable 
to his debts. Park vs. Tenniile........ CS Res 


MORTGAGE. 


1. Where several instalments are covered, a judgment 
of foreclosure may include an instalment falling due 
between the rule nis¢ and the rule absolute. Law- 
INE Ts NR ines cxnsnesnn nieces speniniexsontammignesasatns 


2. Until foreclosed, a younger fi. fa. can sell only the 
equity of redemption, unless the mortgagee abandons 
his'lien and suffers the entire property to be sold, co- 
ming in for distribution of the proceeds. Except by 


agreement, the mortgagee cannot claim the proceeds: 


of such sale. Harwell vs. Fitts........cccecccccesseccees 
See Trusts and Trustees, 1. 


NEW TRIAL : 


1. Refused for immaterial evidence, no motion being 
made in the Court below. Collier v8. Cross........++++ 


2. Refused if evidence is sufficient to support the ver- 
dict. Mitchellve. Addison.........0ccccesccccesceses deewes 


3. Granted, if verdict is contrary to the evidence. Bond 


728 


50 


ER eT PORE Rw 135 


4. Refused, unless evidence strongly preponderates. 


Keel vs. Pace... jasslendinss ceaha beatae S are 190 
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5. Refused, though the Court made immaterial error, 
, Plaintiff having no title. Id. 


6. Refused, when the verdict,is supported by the evi- 
dence. Doster v0. Doster ...occsscccccccesccccccscceccocse 263 


7. Refused, unless “strongly against the weight of evi- 
dence,’’ and supported only by ‘some slight evi- — 
Genee.” «= Bipan 0e Win censciitinnsesincivinsaiesoicane 411 


8. Refused, when no errorin charge or‘in verdict. Scat- 
tergood: ves, Bla dllagy ..cswa vases ivcscdtalsa cite ddisec sated 423. 


9. Excessive damages is a question for the discretion of 
the Court. Duffield vs. Tobit........cccccccccssscccececes 428 


10. Refused, though evidence is very slight, if the cause 
is avery small one. Long vs. Lewis.......ssccoseceeees 568 


11. Refused, though illegal evidence be admitted to a 
point not contested. Cochran vs. Davis........cseceees 581 


12. Granted, where verdict is strongly against the evi- 
dence. Bulloch v8. Cannon......ceccsececesecsseeeeceees 652 


See, also, Pool vs. ieee siseneanl 671 


13. Refused, where two of the Jurors had previously sat 
on the case—the evidence strongly sustaining the ver- 
dict. Edmondson vs. Wallace..........cseccccescsceseees 660 


14. Refused, where a casual remark is made to a Juror 
in the presence of the Court. Cohron vs. The State. T52. 


15. Refused, because a Juror is over 60 years of age. 
L bid. 
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16. Where the brief of the evidence is brought. before 
‘the Court for approval, and the Court adjotrns the 
whole motion, it may be approved at next term. ae 
90.4 BOOMS. SEAS. St Grerbcssscecesslecepesghabunens 762 


NUISANCE. 
See Injunction, 4: 
OFFICER DE-FACTO 


1. Defined, and the effects of his acts, and the mode of 
impeaching them. Hinton vs. Lindsay..........++++ 746 


PARTNERS AND PARTNERSHIP. 


1. A creditor taking the individual note of one member 
after dissolution, in renewal of an old note, releases 
the other partners. Stone vs. Chamberlin § Ban- 


2. The Statute of Limitations does not run, nor is the 
' demand stale against a partner, so long as there.are 
‘outstanding debts due to or from the partnership. 
TTammond ve. Hammond..........ccccccccorccscerescecesess 556 


3. Though the partnership isin debt, yet, the partner may 
take possession of the partnership property. Carith- 
Device: Mame secacsvek cones was wesvideviseesakdove senate tks 842 


See Judgment, 4. 


PLEADING 


1. Non est factum must answer plaintiffs’ allegation. 
Plea that one of a partnership did not make, insuffi- 
«CHR MiG. itis 9 
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2. Plea of'partial failure, oe nh spt te ne 
time.. Wall vs. McNeil... ovcebtedal wesees 239 


8. But dilatory plea cannot be filed after a plea to the 
merits. Kendrick vs. Wigae.. honda anl Rebbe yeu siltied 879 


4. ps on account does not lie for taking and selling 
_plaintiff’s wagon without his consent. Spencer vs. 
BB inc ccc cvsiemnemssssinenincisincsmaiihee 


5. County Treasurer mey-ddopt the return of the Infe- 
rior Court to a mandamiis, and thus make it a _ of 
the heads si vs,' Mandeoille... secereee 627 


6. Mere sabia should: be objected to at ‘the earli- 
est practicable moment. Bass vs. Winfrey.........0... 631 
7. A suit in short- form to reeover land, cannot:be. . 
amended by adding a count on demise of another plain- 
, tiff. Dawty vs. ‘Hansell... 0 ge cB ee Wee beds ccccccccedecceoge 659 


PRACTICE (SUPERIOR COURT) 


1. A Court would allow a witness re-eximined, when par- 
tics disagree as'to the evidence... . Jesse ve. The State. ines 


2. Also to explain evidence. ‘Ta. 


3. Duty of Court. as to controlling Counsel commenting 
on evidence. Gray v8. Cole.c.,..cccecscsscscccscssceccoes 203 


4. A non-suit will not be awarded where there is suffi- 
cient evidence to authorize a verdict. Bryan vs. 


5. Cumulative evidence may,‘be introdueed in rebuttal. 
Id. 


VoL. ¥X-112 








cw ul Ps 
\4 Iniversity of of } 
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6. The Court: cannot compel all judgment creditors to. 
join in a money.rule. If notified, hamouw, they will 
be ae Foster vs. Rutherford.....ccccccrecccsccscees 668. 


1. An issue that the f fas of hia paid, having been found. - 
in favor of A, does not give the right - one to a 
rule.absolute. Jd.. - - 


See Evidence, 19. 
‘ / 
PRACTICE (SUPREME COURT.) 


1. The Act of March 6th, 1856, applies to a-bill of ex- 
ceptions sued out on 20th March, 1856. Wedd vs. 


Hicks Cocco eesceosseosesees Secor ecseseverveovedese ebocdedebces doves 613: 


2. Parties and Courts must observe the terms of Supreme 
Court fixed by law. Gawldin ve. Shehees.....s.i0.. S8L 


8. The Act of 1855~'6, making the bill of exceptions a: 
writ of error, is constitutional. | dd. 


4, A pe in error may insist 0 on all ‘the grounds 
taken in the Court below, although that Court placed 
its decision on a single ground.. Pope vs. Toombs..... T62° 


PROCESS _. 


1. Issued to a Coroner de facto and executed by him, is 
good. Gunby, Daniel & Co. vs. Welcher & Carter... 336: 


2. The noraalent, as to defects, do not apply to copy pro- 
cess. Cochran v8. | Davis reaasuade. prusetenwenteseer tetas 


See Judgment, 3. 
PROMISSORY NOTES. 


See Garnishmnent, 1. 
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REMAINDER. 


Bee Devise and Legacy, T, 9. 


« RESIDENCE. 


1. If a single person boards and lodges four nights in: 
the week at'a house for the purpose of teaching school, 
that is his residence under the Act of 1838. Hinton 


00: Edens iste es onesvgeseptanansnsonssegedeteblann stounsees 746 


ROADS AND ROAD LAWS. 


1. A road may be discontinued : without a petition. 
Thomas we. Hawhine.......0s.cccssesssccsscsccesoeseseecones 126 


1. A délivery of goods ordered toa common caffier is 
not a sufficient delivery, unless by usage or eustom. 
Loyd § Pulliam'vs. Wright, Grifféth § Co.t.41...9:.. 514 


2. A private understanding’ between a party and his 
Counsel constitute no'part of 4 sale. Lee ve, Hester: 588 


SAVANNAH. — 7 


1. The ordinance, as to ventilation of wntenanted houses, 
does not make a landlord amenable where the lease is 
unexpired, though the house is unoecupied. Shields 
08.‘ Pike MAGgOr, $0........'.ccssvcessedoce qeccscvetocsooessese 5T 


SCHOOL ARTICLES. 


1, The liability of subscribers is several—not joint. 
Beck v8. Pounds......ccccccccocsedccescesesceevevesescves wee 36 








i 
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892 INDEX. 
SHERIFF. 


See Escape. Execution, 3. 


SLAVES AND FREE PERSONS OF COLOR. 


1. In absence of a contract, the hirer must nurse a 
sick slave.. Brooks vs. Cook......+ sieiaseiiiite ‘nbacaisataiib ees 


2. Physician’s- bill is no set-off to hire. Td. 


3. Owner is entitled to all the insurance money, if he 
obtains policy on life of slave. Id. 


4, The owner, and not the hirer, is liable for coffin and 
burial expenses. Id. 


5. The statws of the African. in Georgia is such, that bond 
or freey,he has no civil, social or political rights, 


87 


-except those given by Statute. Bryan vs. Walton.....480 


6. Under Act of 1819, slaves can be transmitted by de- 
seent to illegitimate children of free persons-of color. 
“‘ Descendants,” in that Act, means posterity to ‘remo- 
test degree. Id. 


7. One-eighth negro blood disables a person from con- 
tracting. Jd. 
‘ bad 
8. Every slave is presumed to be in his master’s posses- 
sion, and the fact that he is runaway does not raise 
the presumption that he is out of the county. Reid 
i I ssiicsnscsacnnncnstaniaredaeusdscecn 


See Contract, 2. Manumission. 


i ABB Reapers eRe sett 
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SSURETIES. 


1. Paying off a part only of a judgment, is not entitled. 
to the control of it. Bridges vs. Nicholson...........+ 90 


See Administrators, fc. 1. 


TAX AND TAX LAWS. 
1. A county tax, originally illegal and void, cannot be 
afterwards directed to another legal purpose. Truett 
00, Flie Fuahiees, Pe vsescovecsessssssesccssassecnyseenapannes 102 


2. The VIII. sec. of the Act of 1804, giving action to 
informers, still in force. Payne vs. Coursey... 585 


3. Fax Collector’s sale must be in the county where the 
property is. Rice § Williams vs Johnson.......... e+e. 639 


TRESPASS. 


1. In action for meane profits of ferry landing, the plain- 
tiff can rely on title to the, landing without showing. 
authority forferry. Averett vs. Brady..s....s00 senses 523 


See Damage 1, 2. | 
TRUSTS AND TRUSTEES. 


1. If one buys land and gives his note and a mortgage 
as trustee, the cestui qué trust need not be a party to 


a proceeding to foreclese a mortgage. Wood vs. Nis- 


2. If the trustee fraudulently sells the property, the ces- 
éut que trust will not be confined to the actual amount 


wocetwed. Bell v0. Badd. ccscivececcceccccsessccess ihivnweiee 250 
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3. A deed of trust for benefit of a wife, and making a 
naked trustee, gives the wife the right of possession. 
SCE TE We Lats fo 645 


4, If the husband or trustee wrongfully get possession, 
she may sue in Equity and get an injunction, if neces- 


sary. Id. 
VERDICT 
1. For “ principal,’ means principal sued for. Mitchell 
"fi NNN scccasicouenavsonnasscueestauaniabends Ae cvnanensn sin 50 
2. By consent, is not necessarily vicious ; may be at- 
tacked for fraud. Jackson vs. Stewart.......00.s.s000e . 120 
WILL. 


1, Due at my death to H, $2.500 from the general fund 

of my estate a8 a gift.” Signed, “ L” and annexed 
this condition: “The condition of the above is such, 
that whereas for the fidelity and obedience, as well as 
the ‘natural love and affection that I have for my 
daughter H, I donate in the above manner what I de- 
sign for her at my death. Given under my hand and 
seal,” &c. and signed, “L’’: Held, this is a will. 
Palin tte. TO nvvncessstinsserswiasncctennannsinsmevine 707 


2. If a person has capacity to make a will, and a paper 
is read over to him as his will and he signs it, the pre- 
sumption is, he knows its contents ; but this is not con- 
clusive. Gratther vs. Gaither......cessesesesseesceseeees 709 





3. Where a will bequeaths largely to a father, in whose 
house deceased resided, to the exclusion of his wife, 
on an issue by the wife that it was procured by undue 
influence, these facts should be considered by the 


Jury. Id. 
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4. Testator need not be “able to criticise accurately 
the terms and provisions of the will or the estates cre- 
ated thereby.” Id. 


See Devise and Legacy. 
WITNESS 


1. May explain inconsistent statements, and may be sup- 
ported by proof of consistent statements. Jesse vs. 
PRG Tei sistrisiimrisionnlonnnuputinaamal 156 


2. Swearing to ‘an affidavit which is untrue, without know- 
ing its contents,,is net worthy of credit. Id. 


3. Incompetent, if interested in the event. The Gov. 
He. Vs. The Tustices.......ceceeceseseee cogereradeyinciueonnitn 359 


4. A trustee liable for cost is interested. Shannon vs. 
Dic vciiniisticdcsccdiiinticvusacasticiasdieied meee 566 


5. It matters not that the interest arose since the com- 
mencement of the suit. Jd. : 


6. Competent, if mterest is equally balanced. McNeil 
06, Besant thers sccesccrccescccscecscccccsssdvaccesecsisaceesere 593 


7. Cannot be impeached by impeaching his memory. 
Goodwyn vs. Goodwyn... iutcctwenamimmanenentn 600 


8. Justices of Inferior Court competent on a mandamus 
vs. County Treasurer. ogers vs. Mandeville...... «- 627 


9. Incompetent, if testimony increases a fund in which 
he is to participate. Foster vs. Rutherford........... 676 


See Arrest, 2. Evidence, 13. 2 F597 





